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COMMITTEE REPORTS AND MINISTERIAL STATEMENTS - CONSIDERATION 
Committee 

The Chairman of Committees (Hon George Cash) in the Chair. 

Pastoral Leases, Reorganisation - Statement by Parliamentary Secretary 

Resumed from 4 June on the following motion moved by Hon Norman Moore - 

That the statement be noted.  

Question put and passed. 
Joint Standing Committee on the Anti-Corruption Commission - Eighth Report - Report on the Hearing with the 

ACC on 29 March 2004 
Resumed from 4 June. 

As to Consideration of Report 

Hon NORMAN MOORE:  In the absence due to illness of a member who may wish to speak to this report, I 
move - 

That consideration of the eighth report of the Joint Standing Committee on the Anti-Corruption 
Commission be postponed until the next opportunity for consideration of committee reports and 
ministerial statements.   

Question put and passed; consideration thus postponed. 
Qantas Service from Melbourne to Broome - Statement by Minister for Local Government and Regional 

Development 

Resumed from 28 November 2002.  

Motion 

Hon NORMAN MOORE:  I move - 

That the statement be noted.  

This statement goes back to 2002, so one of the problems is that it is a bit out of date.  The significantly 
improved air service into Broome is a very good thing for tourism in that town, particularly the flights from the 
eastern States, with Qantas flying from Melbourne and Virgin Blue flying from Adelaide.  The ability of eastern 
States holiday-makers to fly directly to Broome is a very useful addition to the Broome tourism industry.  Under 
the old system, prior to the direct flights, someone living in Sydney or Melbourne who wanted to go to Broome 
for a holiday had to fly via either Darwin or Perth.  As members know, the price of flying from Perth to Broome 
and from Perth to the other capitals cities is not really low.  The new services have enabled holiday-makers to 
access Broome as a destination from the eastern States.  The statement by the Minister for Local Government 
and Regional Development relates to the service from Melbourne.   

The tourism industry in Broome has shown remarkable growth over the past 20 or 30 years.  A small sleepy 
town has grown into a very significant tourist destination in Western Australia.  Most people will agree that the 
development of the industry in Broome has been very well done.  

We could go back to the days of Lord McAlpine and his decision to build the Cable Beach resort and the 
creation of Broome architecture, which is now a hallmark of virtually all the architecture in the town of Broome.  
Broome is now a very desirable destination for holiday-makers, with its magnificent beach, excellent weather 
and the range of things that people can do.  In addition, it is the gateway to the Kimberley and enables people to 
go on to Derby and through the Gibb River Road to the east Kimberley, which in itself is also a significant 
destination.   

I commend Qantas and any government members who might have been involved in encouraging this service.  I 
mentioned yesterday another issue that is developing in Broome for its tourism future, and I am sure the Minister 
for the Kimberley will be aware of that.  Qantas now says that its services to Broome have plateaued and that 
there is not a need for many more flights into Broome unless more beds become available.  Obviously the 
number of seats an airline flies into a centre relate to the number of beds that are available for people who are 
staying there.  Ian Gay, the State Manager of Qantas, said at a meeting I attended recently that Broome has now 
plateaued.  Following the collapse of Ansett, Qantas did a truly magnificent job in restoring regional air services 
in Western Australia.  The Minister for the Kimberley, Pilbara and Gascoyne had a role to play in that.  Even 
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though I do not think he should have sacked the Mayor of Port Hedland, he probably did a reasonably good job 
in getting the airline system into regional Western Australia back on track after the catastrophic collapse of 
Ansett. 

Hon Tom Stephens:  Thank you. 

Hon NORMAN MOORE:  A lot of people do not realise that Ansett had a virtual monopoly in the north, even 
though Qantas was part of the exercise.  People traditionally flew Ansett.  There was a lot of residual support in 
the north for Ansett, as a result of many years of good service and because its employees lived and worked in 
local communities, even though Qantas was operating in a number of ports.  I know that Qantas was putting 
some thought into pulling out of Western Australia in the late 1990s and was persuaded not to; it is just as well 
Qantas did not go, because the infrastructure would not have been in place to then take over Ansett’s services in 
the north. 

I raise the issue of air services to Broome in the context that we now need some further development of a resort-
type in Broome.  I mentioned yesterday that when the coalition was in government an attempt was made to start 
a development at Gantheaume Point in Broome, and a number of companies were involved in putting forward 
submissions and expressions of interest.  There was, of course, a backlash from a number of people in Broome 
about the location of that development, and in some cases they did not want a development anywhere in Broome.  
Further, when the Water Bank plan was put together, not enough land was set aside for the future of the tourism 
industry in Broome.  From what I have been told by people from Qantas and others, we need to go to the next 
step and develop another Cable Beach or something similar in Broome to enable the industry to continue to 
grow.  It has to grow, obviously in a sustainable way, so that the young people who are currently living in 
Broome, going to school in Broome, and going to the Broome TAFE college and to the myriad universities that 
exist in Broome have places in which to get employment when they graduate from their studies.  This can come 
about only as a result of an industry such as tourism.  Broome does not have a great number of industries, and 
tourism is clearly the most important industry for that town.  I do not know what the Government’s views are on 
the potential development of another resort in Broome.  I strongly believe there is room for that now and hope 
that, some time down the track, a new airport will be built there and the place will take off as an international 
tourism resort rather than simply being a place that Western Australians visit and - since the introduction of air 
services from the eastern States that we are now talking about - eastern States visitors go.  It would be a great 
thing for Western Australia, and Broome particularly, if regular international air services flew into Broome, 
particularly from places such as Singapore, which is a hub for many other international flights.  

As I said, this issue was good news when it was first raised a couple of years ago and it is still good news.  At 
some time - not necessarily today - I will be interested to hear what the Government has in mind for the future of 
Broome’s tourism industry.  If Broome’s future is to be one of growth, this air service will be one of many new 
ones that come into Broome in the future.  

Hon TOM STEPHENS:  I thank the Leader of the Opposition for his general remarks and for his kind remarks.  

Hon Norman Moore:  It goes to show that people are quite capable of making kind remarks!  You should take 
that on board yourself some time!  

Hon TOM STEPHENS:  I should rise to the occasion more often!   

Following the Gallop Government’s election to office in 2001, when its first budget was brought down, one of 
the tasks ministers were given was of visiting the regional areas of Western Australia and delivering a 
presentation on the budget outcome.  I do not know whether my colleagues remember, but it was the week in 
which Ansett’s operations collapsed.  I had the task of flying to Broome on the morning after the closure of 
Ansett’s operations. 

Hon Peter Foss interjected. 

Hon TOM STEPHENS:  No; I was on the Citation.  However, I will say more about that later. 

Hon Norman Moore:  You have not had an offer since.  

Hon TOM STEPHENS:  The Leader of the House was just being nice.  I mention the Citation and he interjects!   

When I flew to Broome on the Citation, as members can imagine, the most extraordinary, awful gloom was 
hanging over Broome.  

Hon Peter Foss interjected.   

Hon TOM STEPHENS:  Please, I am trying to be nice.  I think I have been shaped by my experience as a 
politician.  I was a nice fellow before I came to this Chamber.  I have been shaped by the experience of being 
with some of the members opposite!   
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On that day, the town of Broome and the people of regional Western Australia, particularly those serviced by 
Ansett, which was effectively a monopoly airline operation, had collapsed and the towns of the regions were in 
crisis.  It was a horrific, gloomy day - not unlike the time the pilot’s strike was on - and there was a complete 
sense of paralysis within the regional areas of Western Australia.  That was compounded by the fact that there 
did not appear to be any light on the horizon.  Members might find this interesting - 

Hon Peter Foss interjected.   

Hon TOM STEPHENS:  I will speak to you, I think, Mr Chairman.  

The CHAIRMAN:  Order!  It is important, and I am trying to listen.  

Hon TOM STEPHENS:  The ABC provides a service in the Kimberley region close to the time the regional 
news is read, in which the ABC broadcaster details for the community shipping, bus and air services.  At the 
time Ansett had collapsed, it was a pretty slim service; in fact, there were no air services other than the internal 
air services supported, and which continue to be supported, by the Government of the day.   

Hon Peter Foss interjected. 

Hon TOM STEPHENS:  I will deal with that matter at the end of my remarks, if I may.  I will join Hon Peter 
Foss in his jovial comments and let him have some fun at my expense.  

Hon Kim Chance interjected.  

Hon TOM STEPHENS:  I will not go there.  Dear oh dear!   

Members should consider what has happened in Broome since then.  Broome now has interstate services.  
Qantas has direct Melbourne-Broome services twice a week on Fridays and Sundays.  In April 2004, Qantas 
introduced Broome-Sydney-Broome flights on Saturdays.  Virgin Blue introduced direct Adelaide-Broome 
flights in April 2003, and has continued those flights throughout the wet season.  That service still operates on 
Saturdays.   

I refer to Perth-Broome services.  Qantas now operates 18 Perth-Broome-Perth flights a week.  Skywest Airlines 
operates five Perth-Broome-Perth flights a week, and one flight a week Perth-Exmouth-Broome return.  There 
are also Perth-Kununurra services.  Qantas introduced Perth-Kununurra-Perth direct flights on Saturday, 1 May.  
Recently it announced that, commencing 11 July 2004, a Sunday service would fly Perth-Kununurra direct, 
returning via Newman for refuelling.  As well as that, Great Western Airlines now operates a 19-seat, twice-
weekly service from Perth to Halls Creek, refuelling at Newman.  That service is being utilised by Halls Creek 
and its neighbouring communities.  The fly in, fly out workers at the Sally Malay nickel mine who are located 
near Halls Creek - they are coming up for the construction phase - are utilising the Great Western Airlines 
service.  Skywest operates a return Broom-Darwin service on Mondays, Wednesdays and Fridays.  Golden Eagle 
Airlines, operated on behalf of Skippers Aviation Pty Ltd, currently operates a Broome-Derby-Broome service 
on Mondays through to Saturdays.  Golden Eagle Airlines has been awarded the contract for this route from 1 
July 2004.  Northwest Regional Airlines currently operates flights from Broome to Fitzroy Crossing to Halls 
Creek on Mondays through to Saturdays.  Golden Eagle Airlines has been awarded the contract for this route 
from 1 July 2004.  On a daily basis, Airnorth operates two return Broome-Kununurra-Darwin flights.  Airnorth 
operates an additional two flights a week between Kununurra and Darwin, with Darwin to Kununurra flights 
arriving on Monday and Wednesday evenings and returning to Darwin on Tuesday and Thursday evenings.  To 
that we can add the Port Hedland-Karratha-Broome service.  Northwest Regional Airlines operates a service 
from Karratha to Port Hedland to Broome on Mondays, Wednesdays and Fridays, and a service from Broome to 
Port Hedland to Karratha on Wednesdays, Fridays and Sundays.  We should keep in mind that there is also a 
Port Hedland to Bali return service on Saturdays, which provides people with links to Bali and the world.  Many 
people take the opportunity to stay in Bali on a Saturday night and return to their homes in Port Hedland on 
Sunday.  They can go on a shopping trip in Bali for $499 a ticket.  It is interesting to see the range of services 
and connections.   

Qantas operates return flights from Alice Springs to Broome twice weekly, on Saturdays and Sundays.  Can 
members imagine what it is like listening to George Manning daily on ABC radio as he describes the air services 
coming in and out of the various towns of the Kimberley, and how long that broadcast would be in comparison 
with what it was like on that awful day?  I do not remember the month.  Was it May? 

The CHAIRMAN:  It was September.   

Hon TOM STEPHENS:  I do not think it was.   

Hon Peter Foss:  I was in Darwin at the time.   

Hon TOM STEPHENS:  There you are!  Whatever date it was -  
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Hon Norman Moore:  It was close to September 11.   

Hon TOM STEPHENS:  The Chairman is absolutely right.  Of course, the budget cycle changed on that date.  
Hon Norman Moore’s memory is better than mine.  It was a hideous time in the Kimberley region.  The Leader 
of the Opposition described in part what happened; however, it was one part of the jigsaw puzzle.  It is 
interesting what we have to do.  Many of us have watched Qantas and its previous failure to respond to the 
challenge of Western Australia.  Its predecessor, Trans Australia Airlines, started flights into Port Hedland and 
then pulled out.  It basically ignored Western Australia for years.  For many of us, Ansett was part of the fabric 
of our lives. 
Hon Norman Moore:  TAA did Darwin-Port Hedland-Perth.  It was not able to do intrastate services.   

Hon TOM STEPHENS:  That is right; however, it pulled out of that service and was not terribly interested in 
pursuing a service in this State.   
Hon Norman Moore:  It was regulated to one airline.  Our Government deregulated jet services.  No, the 
previous Government deregulated it, but nobody did anything about it.   

Hon TOM STEPHENS:  That is correct.   
Hon Norman Moore:  Richard Court asked Qantas to come in.   
Hon TOM STEPHENS:  It would not though.  That was the point I was making.  A lot of effort went into trying 
to secure the interest of Qantas.  It was extremely difficult to do.  In the face of that collapse I could sense the 
problem of having to deal with a Sydney-based operation.  When trying to describe Kununurra to people from 
Sydney, invariably they ask how it is spelt and where it is.  I asked members of Qantas to join us on a trip to the 
region so that I could show them the possibilities, and they did.  They joined me on the government Citation, 
which was the contract that the former Government put in place.  We loaded the plane with senior Qantas 
executives and flew them to the regions and showed them the possibilities.  They were up-front with me and said 
that they could provide services to Broome, Port Hedland and Karratha.  Qantas could operate services to the 
inland towns, but not to Kununurra or Exmouth.  The senior Qantas team gave me a rapid response.  Ian Gay 
was there.  He has been referred to by the Leader of the Opposition.  Senior players from Qantas Holidays and 
others joined us on that trip.  It was a superb show of the Government working with the private sector to get a 
rapid response to that region.  That response has produced some 62 commercial and subsidised regular public 
transport flights in and out of Broome on a weekly basis.  The town that had virtually nothing just three years 
ago, because everything was grinding to a halt, now has 62 air services a week.  It is now paramount for the 
airlines to monitor the available Broome accommodation and package bookings to ensure there is not a 
significant overcapacity in 2004, which could cause a loss of confidence in industry and could result in the 
airlines reducing their capacity in 2005.  This touches on the point made by the Leader of the Opposition that 
there is a need for more accommodation in Broome.  Some challenges are immediately in front of us.  We all 
have the task to secure that.  I believe we must identify the need for environmental excellence as the way to 
maximise tourist accommodation in Broome.  We must find a way to make a new resort that will attract the 
support of everybody in the community and in the marketplace.  It must be a resort that is at the upper end of 
environmental sensitivity and responsiveness to the challenges and opportunities in the region.   

This has been an extraordinary turnaround for that region.  Of course, it is only partly to do with the effort I put 
into it.  Many other players in the Broome community were involved, including my parliamentary colleague 
Carol Martin and others from the tourism industry with whom I worked closely.  The efforts of the staff of the 
Cable Beach Club Resort in particular were stunning.  They had a solid understanding of the need to work 
rapidly because they were faced with the possibility of otherwise making losses for a very long time.  There has 
been a dramatic turnaround in the tourism industry as a result.  The tourism industry in the Kimberley region is 
going absolutely gang busters in response to the excitement of the region.  I have described the excitement in the 
Pilbara, with its almost gold-rush style response to its resources and the export of iron ore to China.  However, in 
the Kimberley, apart from the limited activities associated with the resource sector, including the nickel project 
in Halls Creek, there has been an extraordinary growth in the tourism industry, which has brought the place 
alive.  The shipping cruises along the coast are plugging into flights in and out of various ports.  These are 
important matters, as the Leader of the Opposition has said.  Why is this development exciting?  It is because of 
the desperate need for the population of the Kimberley, which has a young profile, to get jobs, or else.  The jobs 
will come in large numbers if we can connect them to the tourism industry.  That is the challenge of all of us.   

I will finish with a jovial remark.  The Leader of the Opposition has previously done it.  He jovially relayed a 
comment from Adrian Boys, which I will relay again now.   

Hon Norman Moore:  I did not say it today.   

Hon TOM STEPHENS:  No, but I might as well tell a joke at my expense.   
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Hon Simon O’Brien:  That is our job.   

Hon TOM STEPHENS:  I have never minded a joke at my expense.  

Adrian Boys is largely responsible for the QantasLink service.  He supports Ian Gay, chief executive of Qantas.  
When speaking of the challenges Qantas faces in getting the service up and running, he told a gathering in 
Kununurra at which the Leader of the Opposition was present that if the Minister for the Kimberley would get 
off the Citation jet, Qantas could probably introduce a whole series of new jet services into the region, which 
would be available for regular passenger services.  He was having a joke.  The Leader of the Opposition was 
able to use it to respond to the challenges that politics brings.  We sometimes say things to one another that 
might not be as kind as those we would usually say, given our intrinsic natures.   

Hon Norman Moore:  Having read the long list of wonderful air services to Western Australia’s outlying regions, 
I am sure that the minister could probably get rid of the jet.   

Hon TOM STEPHENS:  That is interesting, but, for instance, I am looking forward to a very early meeting 
tomorrow meeting with the mayor of the Town of Port Hedland.  The meeting is at 7.15 am.  No other service 
makes that meeting possible. 

Hon Norman Moore:  I think you organise your meetings so that your travel does not fit in with the regular air 
service. 

Hon TOM STEPHENS:  I would not do that.  As members opposite would have found when in government, 
there are often times when there is a real need for the service.  Members who are passionate about regional 
Western Australia must find ways of ensuring that their ministers are easily accessible to residents of regional 
Western Australia. 

Hon Norman Moore:  You were not at all complimentary about the jet.  You said to me one day, “Are you on 
that slimy jet?” 

Hon TOM STEPHENS:  That is right.   

Hon Kim Chance:  Was it silky? 

Hon TOM STEPHENS:  I should have said silky.   

The CHAIRMAN:  Or shiny. 

Hon TOM STEPHENS:  Or shiny.   

Hon Barry House:  I bet it is shiny now. 

Hon TOM STEPHENS:  I eat my words, okay?  The previous Government made a clever move putting that 
service in place.  It is extremely difficult for the Government to be accessible to all parts of the State and to get 
all my ministerial colleagues sharing in the excitement as well as the challenges.  Regional Western Australia 
does require some work on the part of ministers, some of whom are less familiar with regional Western Australia 
than others.  The contract into which the previous Government entered has made ministers accessible in a way 
that previously was not possible.   

Hon Norman Moore:  The people of Port Hedland would rather you could not get there. 

Hon TOM STEPHENS:  That is not true.  I look forward to being back with them tomorrow. 

Hon Peter Foss:  You are going back again! 

Hon TOM STEPHENS:  I am going back to meet the former mayor.   

Hon Norman Moore:  It has almost got to the stage at which the government air charter service is being used for 
your party political purposes. 

Hon TOM STEPHENS:  Not at all.  As Minister for Local Government, I am very keen to meet the former 
mayor.   

Hon Norman Moore:  You have been there for the past three days out of five.  You missed Parliament for two 
days while you were politicking. 

Hon TOM STEPHENS:  The Leader of the Opposition complains when I am away and complains when I am 
here.  I can never work it out.   

Hon Norman Moore:  I am just saying that you are now using a resource, which we all agree is important, for 
your own party political purposes.   

Hon TOM STEPHENS:  I am the Minister for Local Government.  I must meet with the incoming mayor.   
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Hon Norman Moore:  You have told us today about 144 local authorities, and you have been to one of them 
three days out of five.   

Hon TOM STEPHENS:  The Leader of the Opposition was being so nice earlier and now he is just being 
political.  I do not know why he introduces politics into the Legislative Council!  It was never like that in the old 
days.   

Hon Norman Moore:  You and Dowding brought it with you.   

Hon PETER FOSS:  I feel somewhat deflated.  One would have thought that as the Citation jet is at the 
minister’s beck and call, he could have deferred his departure for a couple of minutes so that he could hear what 
I had to say.  I wanted to congratulate the minister on the efforts he has made to draw the attention of eastern 
States people to the difficulties of getting around Western Australia.  I am reminded of a conversation I had with 
the head of the federal legal aid service.  She told me that on her first visit to Western Australia she had 
mentioned to the local people that she would like to meet some of the people in the more remote offices in 
Western Australia, and when she was told that that would take three days, she said oh yes, but we can go by 
plane.  They said, that is going by plane.  She had no idea of how big the State is and how difficult it is to get 
around it.  I am reminded of a cartoon that I saw a few years ago of a bloke who was all dressed up for his 
wedding, and he and his bride, who were standing next to the bridal car, had just been given a ticket by a police 
officer for a traffic infringement, and the bridegroom said, “This just is not my day.”  I have the feeling that 
when Tom Stephens flew into Broome on the day of the Ansett collapse they must all have been thinking 
something very similar - this just is not my day.   

Hon JOHN FISCHER:  I listened with interest to Hon Tom Stephens’ dialogue on air transport throughout the 
north of this State.  A friend of mine who runs Broome Airport told me at a meeting in Derby recently, which the 
Leader of the Opposition in this House also attended, that in April - that one month alone - the air traffic into and 
out of Broome increased by 18 per cent.  There is no doubt that the resurrection of air services is to be 
commended.  However, when I was listening to the minister I had the feeling that he was speaking from his seat 
in the Citation, because things are not quite as rosy as he pointed out.  For instance, although Qantas is flying 
into Kununurra one day a week and is evaluating whether it will increase the service, it certainly will not be on a 
12-month basis.  I think there is now one flight into and out of Kununurra on a Sunday, or it might be on a 
Saturday -  

Hon Kim Chance:  I think it is on a Saturday, and it is evaluating it from 11 July. 

Hon JOHN FISCHER:  At the moment people who live in Kununurra and need to fly to Perth need to catch an 
Air North flight to Broome and then transfer to a Qantas or Skywest flight to Perth.  It generally takes nearly the 
whole day to travel those two legs of the journey.  The cost is still prohibitive.  At the meeting that Hon Norman 
Moore and I attended, which was called by the Shire of Derby-West Kimberley, a lot of concern was expressed 
about the cost of these flights.  Hon Norman Moore might correct me, but I think one of the bureaucrats said that 
these flights have to operate on a user-pays basis.  That type of thinking drew some remarks from the Leader of 
the Opposition, and certainly also from me, particularly when we consider the subsidies that are being put into 
the Mandurah transport service in the southern part of the State, because the people in the north of this State rely 
totally on air transport.  Hon Tom Stephens was correct in saying that there are flights between places like 
Karratha, Port Hedland, Broome and Halls Creek.  However, the cost of those flights is pretty stiff, even though 
they are subsidised to some degree.  We are a long way from being able to be complacent or satisfied with the air 
services that operate in the north of this State.  I accept that a pretty good job has been done since the collapse of 
Ansett, but there is a long way to go before people in the north, particularly people in Derby and Kununurra, 
have an air transport service that in any way matches the service that people in the south of the State take for 
granted.   
Hon NORMAN MOORE:  I will quickly comment on a few issues raised by the minister.  I had sought to direct 
my comments strictly to the situation in Broome, but the minister did not talk about all the other air services to 
the north.  Hon John Fischer is absolutely correct; quite a number of issues still need to resolved with regard to 
air services throughout the State.  The meeting in Derby became very interesting when one of the bureaucrats 
from the Western Australian Tourism Commission, I think, gave us a lecture about how there should not be 
subsidised air services in the north.  I saw red at that time.  Public transport in the city is subsidised to the tune of 
$250 million a year for people who could probably almost walk the distance they travel by bus.  Yet, the people 
living in Kununurra, Broome, Laverton and those sorts of places which are a long way from Perth and in which 
there is no public transport are required to pay air fares that, according to the person from the Tourism 
Commission, should be run on the basis of straight economics and commercial viability.  I mentioned that there 
is a public transport element to the air services in the north and east of Western Australia, and there is a very 
good argument that those people are entitled to the same level of subsidy for their public transport system as that 
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received by the people living in Perth.  We hear all this talk about a railway line from Mandurah to Perth saving 
12 minutes in travelling time.  When a person flies from Perth to Kununurra it takes a day and it costs $1 000, 
yet, we are going to spend $1.5 billion plus on getting people from Mandurah to Perth 12 minutes earlier.  When 
the people in the Kimberley are told that the State is going to take on that sort of debt to get people from 
Mandurah to Perth 12 minutes earlier, they almost go into hysterics that that is how the Government’s priorities 
have panned out. 
A lot of work still needs to be done to air services across the State, but Broome, as the minister clearly pointed 
out, has done well.  It has used its tourism industry as the catalyst for getting flights in and out of Broome, and 
they are viable in a commercial sense.  A lot of other towns do not have a tourism industry of that magnitude to 
provide the basic economics for their communities.  In those cases, there is a good argument for a subsidy from 
the Government to provide at least for the public transport element of those air services.   
Although things are better than that gloomy day on which Hon Tom Stephens arrived in Broome with news of 
the collapse of Ansett - I have congratulated Qantas on taking up the slack - that does not suggest by a long shot 
that all the problems have been resolved.   

Question put and passed. 
Standing Committee on Public Administration and Finance - Seventh Report - The Impact of State Government 

Actions and Processes on the Use and Enjoyment of Freehold and Leasehold Land in Western Australia 
Resumed from 14 May. 

Motion 
Hon BARRY HOUSE:  I move -  

That the report be noted.   
At the outset I express my thanks and congratulations to the members of the Standing Committee on Public 
Administration and Finance and particularly the staff for getting this report together and tabled in the Parliament.  
Members can see that it is a very weighty document.  I believe it is the biggest report tabled by the Legislative 
Council committee system, and it appears, when picking it up, to be a bit like War and Peace.   
Hon Kim Chance:  It was a big job but congratulations.  I think you did a very good job.   
Hon BARRY HOUSE:  It was a big job.  We picked up the threads of two previous inquiries.  The Leader of the 
House chaired one of them in the previous Parliament after land clearing processes were brought to the attention 
of the Standing Committee on Government Agencies.  It was brought to our attention that that process had not 
been completed and that the committee was unable to report.  Hon Murray Nixon chaired a committee that also 
looked at some aspects of private property rights.  That committee, likewise, was unable to report to the previous 
Parliament.  Our committee picked up the threads of those two previous inquiries and tried to package together a 
list of other issues that impacted on the private property rights of individuals and the State of Western Australia.  
It has been a considerable piece of work.  However, committee members approached it very diligently.  They 
undertook a lot of work to put together the report in what amounts to about three years in the life of this 
Parliament.  I make special mention of our two staff members, who were with the inquiry virtually the whole 
way.  Paul Grant, our Advisory Officer (Legal), did a terrific job.  His role deserves acknowledgment in this 
Chamber.  He took the brunt of the work of researching and following up issues.  Sarah Kearney, who has since 
moved on to another administrative role in another institution in this State, did a terrific job as the Committee 
Clerk throughout the process. 
Members will note in the report an insert, which is appendix 4 and headed “Map of Land Tenure in Western 
Australia”, and the map of land tenure in Western Australia.  I do not want to mention any names so that there 
will be no pack drill.  However, during a committee session a committee member held up the map, pointed to the 
area of freehold land - which amounts to only about seven per cent of the State’s total area - and said that one 
word should be written across it; namely, “shame”.  The comment was flippant and made in jest, but it 
highlighted an attitude that exists in part of our community which gave rise to a parliamentary committee being 
given the job of considering this issue.  Other members of the community are considering what private property 
rights mean and how government impacts on those rights.  The committee advertised for and received many 
submissions from individuals across the board about cases in which they had been adversely impacted by 
government in one way, shape or form over the years.  Most of these cases were protracted affairs that had gone 
on for many years.  We, as a committee, agreed that the system did not provide closure in many of those cases.  I 
know that some people will never accept closure of their personal disputes with bureaucracy or government; 
however, it was pretty obvious that the system was not adequately meeting the needs of other people or 
providing final adjudication on their issues.  I do not want to comment on particular issues, as that was not the 
committee’s role.  The committee was charged with the role of considering systemic issues in government and 
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public administration.  We received literally hundreds of case studies from across the State in which people 
considered one arm or agency of government had treated them unjustly or unfairly in some way or other.  It was 
always a difficulty explaining to people that it was not our role to fully investigate their issue and sit as a tribunal 
or an arbiter on their issue.  That was not our role as a parliamentary committee.  Our role was to obtain a flavour 
of the issues that were of concern to people.  In some cases we made limited inquiries with agencies and other 
stakeholders to make an informed comment on various issues in the report.  It was our job to canvass issues and 
to try to identify and pinpoint areas of legislation and government bureaucracy and policy that were leading to 
some of these difficulties. 

Hon Robyn McSweeney:  Not easy to do. 

Hon BARRY HOUSE:  Very difficult.  It is also very difficult sometimes to put a finger on where legislation 
should be changed.  I am not pretending that the committee got to that point.  We have made certain 
recommendations, which I encourage members to read.  The next step is for government, through its various 
agencies, and individuals, who are represented by members of Parliament, to take issues to the point at which 
amendments have to be made to legislation to reflect some of the sentiments. 

The report reads a little like War and Peace.  If members start to read it at night, they will fall asleep fairly 
quickly.  It should be seen as a document that canvasses a wide range of issues.  It also highlights background 
areas in a scholastic-study form.  For example, what rights does a land title bestow on property owners?  A 
chapter in the report has background information on that; it provides very good historical information.  It 
analyses what the different forms of title held by people on their properties bestow.  A lot of people may be 
surprised to learn that titles they hold on their properties do not, in a legal way, bestow the sorts of rights they 
think they have.  It will certainly lead to further debate - and hopefully action - in a wide range of areas.  I also 
hope that the report points the way to a simplified and clearer process within government that is fairer to 
individuals in Western Australia.  As I mentioned, the report highlights numerous examples that were featured as 
case studies of disputes between individuals and the State through its various agencies.  In many cases, the 
disputes have been continuing for a number of years.  It is very frustrating that they have not been resolved.  
They should be resolved.   

I recommend that all members read the report.  I am very interested to see the response of government to this 
report, because it will be a very weighty response from a wide range of government agencies.  I am not quite 
sure how government will tackle it.  The report refers to many agencies that should respond to the report.  The 
minister looks as though he is going to interject. 

Hon Nick Griffiths:  The Water Corporation is drafting a response, as is the Department of Land Information.  I 
think members of this House and the next Parliament will refer to the report on many occasions, because there 
are many issues raised in the report that require a legislative response.  It is relatively late in the life of this 
Parliament, but I would be very surprised if a number of legislative responses were not considered by the next 
Parliament. 

Hon BARRY HOUSE:  Very good.  I am pleased to hear that, minister.  The minister is quite right.  Time is 
probably running short for this Parliament.  However, in the next Parliament, we certainly hope that there will be 
some responses.   

The range of impacts on private and leasehold property rights is wide.  Many arms of government seem to have 
become involved in impacting on individuals.  Members will see that in the report we have featured the process 
of acquisition of land by the State.  That alone creates, largely through the planning process but also through 
government agencies, very bitter, sometimes, and very unfortunate division between people in the community 
and government agencies.  Many people feel that they have been treated unfairly by the system.  Many people do 
not understand the system.  Certainly, one of our recommendations is that government agencies make a much 
greater attempt to explain the process at the outset in clear, simple terms to the people involved.   

“The Acquisition of Land by the State: Administrative Processes in Western Australia” is covered in chapter 4.  
Members will see in the contents page of the report that many agencies are involved: Department of Land 
Administration, as it was formerly called, Commissioner of Main Roads, Western Power Corporation, Water 
Corporation, Water and Rivers Commission, Western Australian Planning Commission, Department of 
Conservation and Land Management, local government, Department of Indigenous Affairs, Heritage Council of 
Western Australia, redevelopment authorities and LandCorp.  That gives a flavour of the widespread impact 
across all of government in that area.   

Compensation issues were to the fore.  Most of the disputes arose from, first, the process involved in the 
acquisition of land; that is, outright acquisition as well as the imposition of a series of conditions across the 
ownership of the property, which impacted on the individual’s right of enjoyment of the land; and, of course, not 
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only the adequacy of compensation but also the timeliness of it.  That is a vital ingredient in most of the disputes.  
We heard from some people who have had disputes with the State for 20 years or more over the compensation 
process for land that had been resumed outright.  In other cases, their package of rights across the land had been 
resumed by way of easements for power or water facilities.   

We also covered to a limited extent - we did not cover it in very much detail - the granting of mining interests 
over freehold and leasehold land.  Of course, another major area in this whole argument is native title, which the 
committee did not touch on at all, because other committees of this Parliament have done work on that.   

Chapter 7 is a big chapter in the report and deals with restrictions on land clearing in the agricultural region of 
Western Australia.  This has been debated, heatedly at times, for a decade or more in the State.  I believe there is 
universal agreement that there needs to be a much clearer system and a much clearer process to outline the land 
clearing process in Western Australia.  The Leader of the House, who is the Minister for Agriculture, is in the 
Chamber.  I notice that he issued a media release after the tabling of this report.  I thought the minister took a 
little licence in saying that the report justified the Government’s stance on putting together clearing regulations.   

Hon Kim Chance:  In that specific regard - and I was careful to be specific - it did justify our position.  It may 
have been misunderstood.   

Hon BARRY HOUSE:  I do not think it was misunderstood.  I want to be fair. 

Hon Murray Criddle:  To be fair, that section of the report was about what was going to happen and not what 
was actually in place.  The fact of the matter is that the minister has not yet put them in place, and he had not at 
that time.   

Hon BARRY HOUSE:  There was a void in the process.  We all acknowledge that.  The report supports in a 
clear way the need to fill that vacuum.  There will be differences, as the minister is well aware, about how to do 
that and in the detail of the regulations that will fill that void.  That argument is raging in the community, but it is 
an argument for a later time. 

Hon Kim Chance:  I am sure Hon Robyn McSweeney is working on that argument as we speak!   

Hon BARRY HOUSE:  Chapter 8 refers to planning and environmental restrictions on the use of freehold and 
leasehold land.  This relates to a range of government agencies that appear to place environmental considerations 
first and foremost above virtually every other consideration.  That is an area of concern for some members.  I 
refer members to the report for more detail on that.  An independent appeals process is vital to procedural 
fairness in any system.   

I am aware that this is an area in which a lot of members probably have an interest, in either a specific or general 
way.  This report can be seen as an attempt by the Parliament to analyse the major areas and to open them up 
with a clear invitation - not a direction; we cannot direct - to the Parliament and the Government to address some 
of those issues.  There is widespread feeling in the community that the system is unfair at certain times in its 
dealings with individuals.  It sometimes pits all of the forces and resources of government against an individual 
in an unfair way.  The Government is often deemed to be correct legally at the end of the day.  However, in the 
process, individuals feel trampled.  That is not a system that we should advocate as a Parliament.  Each and 
every individual has a package of rights for the ownership of private property.  Those rights must be respected in 
a lawful society.   

I commend the report to members.  I am keen to see the response of the Government, because a lot of this is 
directed at government bureaucracy and administration - two matters that it is the role of the Standing 
Committee on Public Administration and Finance to consider.  It is not necessarily directed at policy, which 
comes from the elected Government of the day.  Many of these cases go across consecutive Governments of all 
political persuasions.  We are finding that the areas of contention between the individuals involved and the 
bureaucracy are sometimes unbeknownst to the Government of the day, ministers and elected representatives.  
Hopefully we have put on the table a vehicle to make them better known and better appreciated by members in 
this House.   

Hon MURRAY CRIDDLE:  I first pay tribute to the Chairman of the Standing Committee on Public 
Administration and Finance.  This was one of the most difficult committees one could chair, because of the 
diversity of personnel, parties represented and points of view expressed.  All the way through the process, Hon 
Barry House tried to get consensus on the issues.  Many hours of effort were taken to bring that about.  I recall 
going back to some recommendations a number of times to get what we thought was a fair and reasonable 
outcome across all the opinions involved.   

The two key issues considered were the erosion of property rights by the actions of the State Government, and 
land clearing restrictions on agricultural properties.  In consideration of the disquiet and total lack of confidence 
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in the system expressed by some people about those two issues, one realises the committee’s difficult task.  I pay 
tribute to all members of committee who got themselves well and truly acquainted with the issues.  I do not 
know how on earth Paul Grant pulled together the 600-page report to make sense.  Some of the historical work 
done was outstanding.  I encourage members to read the report.  From a purely historical point of view, it is 
interesting to discover the background to property rights, titles and the like.  Sarah Kearney worked with the 
committee until Jan Paniperis took over right at the end of the process.  Sarah was very conscientious in 
everything she did.  The committee received something like 200 written submissions and held 60 public 
hearings, so members can gather the enormous amount of work involved.   

The committee listened to the concerns of all the people who came before it, and the basic issue in this report is 
the need to streamline and simplify the processes I mentioned.  That point comes to the fore in the report’s 
recommendations.  The first recommendation outlines the need for plain English in the information sheet to be 
developed by the Department of Land Information.  That requirement applies throughout all departments.  A 
simple, clear and precise set of words is needed.  Indeed, another recommendation is that one person should deal 
with each issue; that is, it helps customers to deal with just one person on an issue.  That would overcome many 
problems.   

Fairness in compensation is another issue.  This relates to not only the amount of money involved, but also the 
extraordinary time taken to make decisions.  Decisions are revisited in the process.  That situation needs to be 
corrected throughout the bureaucracy.  It became apparent to the committee that agencies need to improve in this 
regard.  It is not necessarily the agencies’ fault, of course, as they are directed by the Government - although 
other may have different views on that aspect.  Some suggestions are made in the report about how that change 
should be carried out.  I hope that Governments in the future will read the committee’s report to get some 
guidance on the way in which the process should be put in place.   

When land has a change in purpose of use, such as the Government using land for water requirements or 
reservation, land compensation issues arise.  Such compensation was discussed in the report.  The report’s 
outcomes will be of value to those who make those considerations in the future.  

I do not want to go on any longer.  It is a very detailed report.  It clarifies many issues across many agencies.  In 
some cases it clarifies the standing of some of the issues that people sometimes argue about and whose history 
they do not know a lot.  That will be valuable from their points of view.  I recommend the report to people who 
want to read it.  It takes a long time to plough through it, but looking at the recommendations and reading the 
reasons for them would be a start in understanding the conclusions we reached.  Once again, I appreciate the 
work put in by the members of the committee.  

Hon KEN TRAVERS:  I will make some comments as a member of the committee, and also as a member of one 
of the committees whose work this committee picked up - the Standing Committee on Constitutional Affairs of 
the last Parliament.  That committee commenced its work on this inquiry by considering a petition that touched 
on many of the issues, and the evidence of that committee was absorbed into the report of the present committee.  
I have had five or six years of involvement with these terms of reference - three and a half years with this 
committee and at least 18 months with the previous one - which was certainly an interesting experience.  I 
congratulate the chairman and the other committee members.  Although we had our moments, the committee 
generally sought to work together through the issues.  There were some disagreements but, considering the 
nature of the issues and a report of some 700 pages, it is amazing that it is a unanimous report.  I am sure 
members will all read this report from cover to cover, and when they do they will see that in the body of the 
report are some points of disagreement amongst committee members.  However, those points of disagreement 
are very minor given the volume of the report.  

Often congratulations and appreciation to staff are conveyed at the end of comments on a report by members, but 
in this case that needs to be done up front.  I am sure members in this place are aware that, in the case of a report 
of this size, although committee members must read it and submit it to the House, the staff must deal with the 
complexity and the volume of the issues and the detail of the evidence to help committee members to summarise 
them.  They effectively write the initial draft of the report, on which the committee comments.  It is really hard 
for a committee clerk to write something and then have seven people come in and put red marks through it and 
change it.  From a psychological point of view, that would not be an easy process to go through.  Although the 
committee will take the advice of staff and ask for their reasoning about some of the things they have done, they 
have little formal input into the process.  I want to put on the record up front my appreciation of the work of Paul 
Grant in particular, as the advisory officer to the committee, and also, as mentioned by other committee 
members, Sarah Kearney, although she did not have that name when she started working on this inquiry.  That 
was a name she attained during the later stages of the inquiry.   
Hon Barry House:  That shows how long it took - people got married and had kids during the process! 
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Hon KEN TRAVERS:  I do not think she even knew her husband when we started the inquiry!  To her, and, in 
the final stages, Jan Paniperis, I say well done, and I congratulate all staff.  They did an excellent job.  
Although the committee came up with a range of recommendations for improving the situation, from my 
perspective - other members of the committee may seek to disagree with me - in the main we found that a lot of 
it was about the reality and the perception of the way in which people were being treated in many circumstances.  
The report goes through a range of different areas, and it is hard to make generalisations without going into them 
specifically.  There had been some problems in the past and some of that was to do with perception.  What came 
across to me was the difficulty of understanding the legal system as it related to property rights under our 
system.  If members were to read nothing else but chapter 2 of the report, it would provide an interesting view 
about the legal position of private property rights and what freehold title means.  The perceptions of most in the 
community - and the perceptions of most committee members when we started this report - are very different 
from what is the correct formal legal position.  People are often confused between what are their rights and their 
anticipated rights.  In many cases people have an anticipation of a right being granted to them but they have not 
been granted that right at that stage.  For example, the committee looked at the issue of land clearing.  

Hon Kim Chance:  That is recommendation 26, in particular. 

Hon KEN TRAVERS:  Yes, on page 384.  In the body of the report the committee made it clear that people 
should not misrepresent what the committee was trying to say in its terms and recommendations.  The report 
referred to the existing granted land use as distinguished from the anticipated land use.  People need to 
acknowledge and understand that very important point.  The committee’s fear that the views of interest groups 
expressed in the media would be misrepresented has already started to occur.  The committee accepted that 
where someone had been formally granted a right, and that was taken from them, they should be compensated by 
the State, but in many cases what people perceived to be a right was an anticipated right in law and therefore the 
issues in respect of compensation became far more complex and difficult to deal with.  They certainly have no 
legal or moral right to compensation, but there may be other circumstances in which they could be compensated.  
The committee expressed concern that its views should not be misrepresented to have broader application. 

Hon Peter Foss:  It sounds like chapter 2 should be read by every member of Parliament. 

Hon KEN TRAVERS:  If members were to read only one part of this report, I would urge them to read chapter 
2. 

Hon Peter Foss:  It should be compulsory reading because a lot of people do not understand a fairly fundamental 
part of what they are dealing with. 

Hon KEN TRAVERS:  I concur.  That is why I make the comment.  Any member who comes into this House in 
the future should do two things: he or she should read chapter 2 of this report and the thirty-sixth report about 
government agencies. 

Hon Peter Foss:  Plus my collected speeches.   

Hon Simon O’Brien:  That takes care of the first four years. 

Hon KEN TRAVERS:  Members should start reading now, otherwise they will be here for as long as Hon 
Norman Moore and not be able to finish reading the collected works of Hon Peter Foss.  On that basis I assume 
that Hon Peter Foss intends to draw out his oral history that he has been providing to Hansard over the past 
couple of years and consolidate it into a single volume. 

Hon Peter Foss:  What a good idea. 

Hon Kim Chance:  Hang on!  Don’t we have copyright? 

Hon John Fischer:  You will be held responsible for this. 

The CHAIRMAN:  Order! 

Hon KEN TRAVERS:  It seems that members are always trying to drag me off the topic during these debates 
and get me into trouble with you, Mr Chairman.  

The case studies dealt with in the report predate the existing Government.  In saying that, I am not suggesting 
that the circumstances do not exist now.  The report includes specific recommendations about organisations such 
as Western Power.  In most cases, the bigger problems arise in the state agencies run by boards not subject to 
ministerial direction, such as Western Power and the Water Corporation.  

Hon Peter Foss:  I think they were pretty bad beforehand.  

Hon KEN TRAVERS:  I am not trying to make it a present Government versus a previous Government issue.   
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Hon Peter Foss:  I think, historically, Western Power, the Water Corporation and Main Roads have been the 
three about which the most complaints have been made.. 

The CHAIRMAN:  Although the member’s time has expired, I will give him an extension; if members do not 
interject he might be able to complete his comments!  

Hon KEN TRAVERS:  I appreciate other members’ comments.  That was a general observation that I wanted to 
raise.  If members read the report they will see that much of the problem arose from misunderstandings about 
existing laws, and perception versus reality.  When an individual has been treated in a certain way by a 
government agency, that person’s perception often becomes very much a reality.  In that regard, members might 
have read comments in the media about the views of the Standing Committee on Public Administration and 
Finance.  I am reminded of the time we made some very brief comments about Mr Jan Ter Horst’s situation in 
Fremantle and an article about it in the Sunday Times.  As a member of the committee and having reread that 
section of the report, I could not see how anyone could arrive at the Sunday Times’ view about the committee’s 
comments.   

Hon Paddy Embry:  It’s consistent with the approach of the Sunday Times.  

Hon KEN TRAVERS:  I am not here to bash the media.  It highlights how perception can become people’s 
reality.  That does not mean that areas do not exist in which we should move towards best practice.  I will urge 
the Government to pick up the model land acquisition procedure incorporated in the report, which follows the 
recommendation; namely, that the resumption procedure be fair and well laid out, and that all agencies, 
regardless of their structure, follow that procedure.  It is a process in which there are always grounds for 
improvement.  We need to remind agencies, particularly those to which I referred earlier, that, although they are 
required to make a profit, they have an obligation to operate, for want of a better term, as model litigants.  They 
can make a profit but they should seek to achieve that with procedural fairness, and not act like some of the 
corporate entrepreneurs who would rip off their grandmother to make a profit.  Their approach should be fair and 
equitable.  People whose land is being resumed should not have to pay land valuation costs; albeit, they should 
not charge up hundreds of dollars to the Government and expect them to be paid.  The costs should be 
reasonable.  When the owner of the land to be resumed and the Government both have a land valuation done on 
the land, I see no reason that the valuations cannot be exchanged, especially if the Government pays for them.  
When valuations are treated with secrecy, it leads to a sense that someone is being ripped off.  Again, those 
processes will go a long way towards assisting in a more open and transparent process, and will make people feel 
better about the process they are entering into.  We must all accept that sometimes there is a need for 
Governments to resume land.  However, we also have to understand that that can be an emotional process for the 
person from whom the land is being resumed.  People need to be compensated fairly for their land.  I am sure 
that, at various times, members have watched that other great legal documentary, The Castle.  The fundamental 
issue that a person’s land is more than just their land must be recognised.  I say to members, even after I have 
reminded them of that, that they should read chapter 2.  They must keep that context in mind.  People can be 
quite nervous when their castles are being taken from them.   

That point relates to the next fundamental issue: that is, injurious affection versus compulsory resumption.  It is 
my strong personal view that if injurious affection provisions apply, the land should be taken back on the same 
terms and conditions as it would if it had been compulsorily resumed.  Individual bureaucrats will tell us that that 
is what they seek to do; that they add on various bits and are very generous, and the rest of it.  However, the 
person sitting on the other side of the negotiating table does not see it in that light and does not accept that 
argument.  Again, if a property is bought back under injurious affection, we should consider that it is not being 
bought back from a willing seller, which is the current law.  Rather, we should accept that the owner is an 
unwilling seller, and he should be treated the same as someone who may or may not have had his land 
compulsorily acquired and be entitled to solatiums and other benefits that are available.  That area is one that 
stood out very clearly to me.   
I hope that the issues which are raised in the land clearing sections of the report and which have been dealt with 
in the new legislation will go a long way towards resolving some of the problems that have occurred in that area 
in the past.  Again, that is an area in which an immense amount of misinformation has been thrown around.  
Anyone who reads the committee’s report will see that some of the misinformation and stories surrounding that 
issue are quite extensive.   
With those comments -  
Hon Peter Foss:  Before you sit down, the other thing that often aggravates people are the rights of entry and 
easement, which are not compensable at all.  The land is not resumed, but other people have the right to do 
things on a person’s land, which is as bad as not having the property right because they do not get any 
compensation at all.   
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Hon KEN TRAVERS:  The report refers to the issue with easements.  There is a problem because Western 
Power can effectively resume a person’s land while negotiations of the terms are ongoing.  The report provides 
some examples - one of the other committee members may be able to help me - in which Western Power 
resumed land for power easements 15 years ago but the negotiations are still taking place, even though Western 
Power is using the land.  In social workers’ terms, that is “tough love”.  For everybody’s sake, there is probably a 
benefit in bringing some of those things to conclusion a bit quicker and in having a process that brings them to 
conclusion.  If a person’s land is resumed, he should not be left to negotiate and argue the terms.  That is one of 
the areas for which the committee has provided two alternative ways - people can probably work out why that 
might be the case in a unanimous report - in which to proceed in issues of resumption for easements.  In the case 
of easements, the evidence is that we are moving more and more towards compensating people for the full land 
value of the easement and towards taking the land as an easement rather than through a compulsory resumption.  
Again, because the process is not clear and articulated in that regard, a person’s perception is that he is being 
ripped off somehow because he is being compensated only for an easement.  That raises the question about 
whether the powerline gives a separation.  Another important issue is whether people who have an anticipated 
right to erect a boom spray on their land in the future should be compensated for separation or injurious affection 
for their inability to do that.  As members are well aware, the same issue applies to land clearing.  One of the 
difficulties for the Government is that if it were to put in place a mechanism for compensation whereby 
everybody would be compensated, people would apply for compensation regardless of whether they were going 
to erect a boom spray or clear their land.  They would argue that they were going to do that and they will want to 
be compensated for not being allowed to do it, even though they never had any intention of doing it.  That would 
be a completely unsustainable proposition in the long term.   

The operators provided evidence to the committee that land was being resumed at its full value.  One of the 
options the committee recommended was that the resumed land be remunerated at 100 per cent of the value of 
the land covered by the easement.  I thank members for indulging me in having two bites of the cherry.  I look 
forward to hearing the comments of members who have read the report and who are prepared to pass a test on 
their comprehension of it.   

Hon RAY HALLIGAN:  I commend the Chairman of the Standing Committee on Public Administration and 
Finance and the other committee members, as well as the staff, for a job - I will have to say “apparently” - well 
done because I admit that I have not read all of the report; I have skimmed through it.  The committee has done a 
marvellous job in a difficult area.  I was a member of the former Constitutional Affairs Committee.  When it 
received a petition advising the committee that someone’s property rights had been eroded, the committee 
endeavoured to use whatever limited resources it had to go to the south west and see for itself what were some of 
the issues involved.   

This report goes into the details of some of the specific issues it examined, including the compulsory acquisition 
of interests in land, transmission line and water pipeline easements, land use zonings, subdivisions and 
development approvals, land clearing restrictions in agricultural areas, environmental policies relating to urban 
bushland and wetland conservation, industrial buffer zones, heritage lists, the protection of endangered flora and 
fauna, conflicting land uses within close proximity, mining rights granted to third parties over privately held land 
and the notification and recording of restrictions on land use.  The magnitude of this problem is all 
encompassing.  I can only call it a problem because I believe it is such in the minds of a great number of Western 
Australians.  It is a problem that obviously would not and will not go away.  It will have to be addressed by 
subsequent Governments in some way, shape or form.   

The issue of compensation has been mentioned a number of times.  That issue will cause future Governments 
some considerable consternation.  However, that is something that those future Governments will have to work 
their way through.  They will have to try to develop templates with which they are comfortable, and they will 
have to determine the amounts of compensation with which the people affected will be comfortable.   

As I said earlier, I believe the committee has done a marvellous job.  I look forward to reading the report in more 
detail.  It covers all of Western Australia, not only the agricultural areas.  The former Constitutional Affairs 
Committee found that the issues involved included some of the suburban areas also.  Although we do not 
necessarily hear a great deal from the majority of the affected people, we do hear from some who have major 
problems.  Their problems often involve the blighting of their property when they need to use it.  It may be the 
blighting of a portion of their property, and they may be able to use other parts of it.  They appear - I can only 
say “appear” - to have accepted their lot to some extent and to have gotten on with life, although still looking to 
the Government of the day to provide some answer to the problem. 

I note that the report puts forward many recommendations.  I have heard that many government agencies at some 
time in the future will try to respond to the report and the recommendations.  I could understand if there were no 
timetable set for that, because it is my belief that the magnitude of this problem is such that we could still be 
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looking into some of these issues in 20 years time, without producing a resolution with which everybody is 
comfortable.  This is a particularly good starting point.  It is marvellous that the committee has had the resources, 
including time, to be able to produce a comprehensive report that I have no doubt will be the catalyst for what is 
developed in the future.  I can only hope that the Government of the day and government agencies will produce 
some firm templates that do not require an enormous amount of adjustment and can be used into the future.   

Hon ED DERMER:  I wish to draw a number of points to the committee’s attention.  I will endeavour not to 
cover areas that have already been covered.  I had urgent parliamentary business to attend to when Hon Barry 
House and Hon Ken Travers spoke.  However, having listened to so many witnesses give so many accounts of 
the difficulties they have confronted in their land use, it appears that quite often there is a real sense of 
compassion for the people involved.  I believe that in some cases their rights were compromised, and in other 
cases their grievance was based on misunderstanding but, nonetheless, was honestly felt by the people concerned 
to be a genuine grievance. 

The general impression I have gathered is that it is important for people to be able to access the relevant 
information at the time they enter into a contract.  At the time people enter into a contract to buy land, for 
instance, it is of fundamental importance that they have information about what they are able to use their land for 
and what they are not able to use it for.  When those rights change, there is a very serious need for appropriate 
compensation.  I concur with the comments of my colleague Hon Ken Travers that this need does not extend to 
people perceiving rights that they anticipated receiving.  It is a very clear, fundamental difference.  Of all the 
witnesses’ evidence, the example that probably most clearly illustrated the point of what is and what is not just, 
is the evidence we heard from a meat producer close to Busselton.  He was using his land appropriately for his 
purpose, which was to raise cattle essentially to produce meat.  He was there first.  He had his function and 
purpose.  However, the Busselton Pistol Club was then developed on the adjoining land.  We heard evidence that 
the use of that land for a pistol club was incompatible with his use of his neighbouring land to raise cattle, 
because the noise from the pistol club frightened the cattle, and that impacted on the quality of the meat and 
created a range of other difficulties.  I felt particular empathy and compassion for this man when I heard his 
story, because he had purchased the land knowing that he could use it for his purpose, but after he had purchased 
his land the circumstances around him changed.  That example illustrates to me the importance of recognising 
that this man had a right to use his land for his purpose, because he had moved into the area first and had started 
raising cattle and producing beef, and that right was interfered with by the later decision to develop a pistol club 
in his neighbourhood.  That example also illustrates to me, in a very clear way, the importance of sensible 
planning to ensure that the use of land by a person’s neighbour is compatible with that person’s use.  That 
example is dealt with starting at page 421 of the report, and I recommend it for the attention of members.  The 
important point is that this man’s right to use his land for his purpose was interfered with by an event that 
occurred after he had purchased his land and had started to use it to raise cattle. 

Hon Barry House:  Another fact was that the regulator of some of the activities at that pistol club was the Police 
Service, yet the Police Service was one of the major users of that club, so in my mind there was a clear conflict 
of interest between various government agencies.   

Hon ED DERMER:  I share that assessment.  The main reason I referred to that example is to outline the fact 
that this person made the decision to purchase that land under a certain set of circumstances, and when those 
circumstances changed it had an adverse effect on the purpose for which he was using the land.  I share the view 
of the chair of the committee that there was also a potential conflict of interest.  Knowledge is the key to the 
successful management of land use.   

I also strongly recommend to members a detailed reading of the beginning of chapter 2 of the report, which gives 
a fascinating history of land law.  The first reference is to 450 BC, and it then goes through Roman land law and 
feudal European land law.  That is a serious scholarly work, and the advisory officer of the committee should 
take full credit for it.  A reading of the history of land law provides some understanding of what land law is all 
about and of the fact that purchasing land entails not only a set of rights but also a set of responsibilities.  One of 
the witnesses went through all of the responsibilities that people acquire when they purchase land, including the 
need to pay rates, of course.  As that witness rattled off the list of responsibilities, it made me wonder whether it 
is a rational act to buy land, because one is actually buying a set of responsibilities.  Obviously one is buying the 
use of the land as well, which is the main reason that people buy land, but it was interesting to hear the 
responsibilities that go along with that purchase.  One of the most important things about the report is that it 
seeks to improve people’s understanding of the rights and responsibilities that they take on when they make a 
decision to purchase land, so that they can be an informed participant in the contract to purchase land.  I strongly 
recommend recommendations 20 and 21.  Recommendation 20 provides for the establishment of a single, 
independent, land acquisition agency.  This would address the issue raised by Hon Barry House about a conflict 
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of interest that might exist, in which individual agencies would otherwise be acquiring land for their own 
purpose.   

Hon Barbara Scott:  As long as it is not LandCorp.   

Hon ED DERMER:  I think Hon Barbara Scott’s adverse recommendation is now in Hansard.  I will not 
comment on that.  However, we suggest that it is very worthwhile not only to have a single and independent land 
acquisition agency working on behalf of government, but also, and more importantly, that it adopt a consistent 
method.  The committee has gone to the extent of including in the report the committee’s model for land 
acquisition procedure, which leads to recommendation 21.  For the sake of clarity and succinctness, we have 
reduced the description of the model down to a little over a page - it can be found on pages xi and xii at the 
beginning the report.  A single agency and a model method will have the advantage of consistency.  With that 
consistency, and the use of a single method by a single agency, will come a better public understanding and 
knowledge of the process involved.  From time to time, when a person’s land needs to be sacrificed for the 
greater good, there will be a consistent model and a consistent agency responsible for making the acquisition, 
without any possible interpretation of a conflict of interest.   
Again, within the spirit of people making informed decisions about land use, I recommend particular attention to 
recommendation 1, which states - 

. . . a brief, plain English, information sheet be developed by the Department of Land Information 
which summarises the main aspects of land law in Western Australia and explains the rights and 
obligations of freehold and leasehold landholders.  Such a publication should be made available to the 
public free of charge. 

The CHAIRMAN:  In four minutes I will be leaving the Chair.  I will give the member the call because he has a 
line of reasoning.  I recognise that Hon John Fischer, who is also a member of the committee, wanted to speak.  
However, the matter will be again listed on the Business Program next Friday and I will ensure that Hon John 
Fischer is heard.   
Hon ED DERMER:  I will abridge my comments to facilitate the process.  Recommendation 1 will again serve 
the purpose of creating a more informed community when making decisions about land purchase and use.  The 
other part of the recommendation ensures that the publication will be available free of charge.  One of the sad 
circumstances that arose for a number of witnesses attending committee hearings was the process they went 
through when deciding to purchase land to find out what their rights of use would be.  All too often people had a 
misunderstanding that could have been overcome by the process we are recommending in recommendation 1; 
namely, the publication of a plain English information sheet.  That also leads to recommendation 2, in which we 
ask - 

. . . that the Department of Land Information liaise with relevant stakeholder and industry bodies to 
facilitate the distribution of a plain English information sheet . . .  

We seek to have those information sheets made available through offices of local government, real estate agents 
and settlement agents, and to have the information sheet incorporated in conveyancing forms.  If this information 
sheet is to be published in a clear fashion, people need to know that it is available so that they can access it.  The 
above offices are listed because they are the points of reference to which people go when considering the 
purchase of land.   
I commend the report to the attention of members and all those responsible for making decisions on the use of 
land in Western Australia.  
The CHAIRMAN:  I will give the call to Hon John Fischer the next time this matter comes on for debate. 

Progress reported and leave granted to sit again. 
 


